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1, A Presumption against Extrajurisdictionality [article]
American Journal of International Law, Vol. 104, Issue 3 (July 2010), pp. 351-396
Knox, John H. (Cited 482 times)
104 Am. J. Int'l L 351 (2010)

(® PathFinder Subjects: Human Rights Law; Remedies; Petroleum; Resource Use; Presumptions; Evidence

Tum to page

They usher in @ new phase in the long journey toward peaceful coexistence on which these two states
have courageously embarked. Eritrea has Indicated that it accepts the damages awarded against it
“without any equivocation,” but Ethiopia has complained that the size of that award was inadequate 7
Regardless of these initial views, what is now paramount is the actual payment of compensation awarded
by the Commission. ,..One of the most interesting and important Issues raised by the awards Is how the
require- ment of full reparation for an internationally wrongful act is to be balanced against the pos-
sibility that the financial burden of war damage payments may compromise @ state’s human ' See Michael
J. ...Crook, Fact-Finding in the Fog:~ Determining the Facts of Upheavals and Wars in Inter-state Disputes,
In THE FUTURE OF INVESTMENT ARBITRATION 313 (Catherine A.

All Matching Text Pages (9)
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Cited by 4 Cases
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A Presumption against Extrajurisdictionatity A PRESUMPTION AGAINST EXTRAJURISDICTIONALITY

Knox, John H,

Page 35118 By John H. Knax*

Countering Piracy off Somalia: International Law and

Intesnational Institutes Agora: Piracy Prosecutions How far does U.S. law reach beyond U.S. borders? In principle, Congress could extend its

Roach, J. Ashiey laws as far as it likes, but Congress often fails to make its intentions clear.' Many statutes do

Page 3971 mw‘ylharmhxmp«tmwdwns;maﬂmmnhvcmmh«cmlumn Fed-
s Pi ; - pi cral courts have long employed ive rules, or ¢ 1o guide their construction of such

P Prosec A P, ¥

m::uﬁ:? St a4 statutes. The canon most c;mmonl; cited is the presumption against extraterritoriality, which

Gathii, James Thuo states that “legislation of Congress, unless a contrary intent appears, is meant to apply only

Page 4162 within the territorial jurisdiction of the United States."?* The simplicity of this language masks

difficule questions. Does the “territorial jurisdiction of the United Seates” include only terri-

An Fmptios! Erominfion of (v set Juacicsion foe tory within the national boundaries, ot does it extend to territory outside those boundaries bur

Piracy Agora: Piracy Prosecutions

Kontorovich, Eugene; Arl, Steven within U.S. control? How should the presumption apply to actions taken abroad thar cause
Page 43618 effects within ULS. territory, however defined? What implications does the presumprion have

for situations within U.S. territory but also within the jurisdiction of another country, such as
Dispute regarding Navigational and Related Rights forch lhipn in 3 U.S. pore® When the p prion doss apply, what evs ] of “contrary

(Costa Rica v. Nicaragua) international Decisions

Lathrop, Coalter G intent” is necessary to overcome ie?

Page 4541 ' To each of these questions, the Supreme Court has provided contradictory answers. For exam-
! ple, it has indicated that the presumption against extraterritoriality does, and does not, apply to sit-
Prosecutor v. Omar Hassan Ahmed Al Bashir - Case uarions outside the sovereign territory of the United States but within its control.* It has sometimes
No. ICC-02/0501409-73 International Decisions overcome or avoided the presumption when extraterritorial actions cause effects in the United
z:‘ged:;‘;""’o e States, but its standard statement of the presumption makes no exception for such internal effects.*
Opinion 1/08, Community Competence to Conclude um:‘: :A: Forest Univensity School of lim 1 am grateful for mm-?& from W'Jl:-u Dodge,
i L} n - veruons o
with Certain Members of the World Trade Organization ek ol P""‘"""‘ n for “‘;‘ m""‘“ of the Legal o IE' f the De ‘“‘d‘ds‘m"‘ M‘““"*‘
Agreements Modifying the Schedules of Special Wake Forest faculty, cm Dym' 1t et P
Commitments of the Community and Its Member ! Congress could not, of course, exceed constitutional limits, but the SupluncCoun has never clanfied wach lim-
States under the General Aoreement on Trade in its. if thev exine. Ser Lea Brilmaver & Charles Noechi, Federal £ and Fifih Amendment Dwe Proces,
ABA Journal of Labor and Employment Law ABAJ Lab &Emp. L

ABA Journal of Labor and Emolovment Law Lab. Law.
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Far more mformation and tips please review o Advanced Search Symtax Guide

Note that all Buciean operators must use capital letters

AND 10 search for multiple terms (& evidence AND admissibiity will produce documents That contain both ferms
oR 1o search for either one of a pair of simiar terms 1e.  bref OR evidence  will produce documents that contain eithe
NOT 10 axciyce a 1erm from & search (8. evicence NOT brefs  will excluce overy 5earch result ConTanng ™e word brie

s use quotes 10 seerch for 8 phrase Le. “love canal® will search for dotuments contaming the exatt phiase Yove ot

() 10 search grouped clauses 10 form sub quenias |8, (watershad OR “water rights”) AND planning  will procuce docw
cOoman #thar watershed of water nghts and planming

- 10 sesrch for words within & pariicular proxirnity of each other ie  “watershed planting'~ 10 will search Tor waters
words of planning

? 10 saarch for words where there may be varations of the word that you wart inciuded & yoor search e 2™ willp
gdocuments That Contain toxt or inst

® 10 38arTh 10r 3 wors with multiple character differences L& Drief*  will retum searches wath the woets binet, briefs,

w/for /e 10 search for two words withn 2 set proxemty of one another i.e. jury w/S disciminabon or jary /5 decrimination
wisorjs 10 search for Two words within a Sensence, Le jury w/s discrimmation of jJury /s GScrimination
wip o Ip 10 sesrch for two words within & pacagraph, L2 jury w/p discrisnstion or jury /p discrimination

wiseg or fseg 1o ssarch for two words within 3 segment, (e jury w/seg discrimination or jury /seg discrimimation
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Ability, influence of age on (1)
Abnormalities, Hurman (3)

Abrasives industry (2)
Abscam Bribery Scandal, 1980 (7) Age (Law) (2) Americana (1) Art thefts (1)
Absence and presumption of Age and Americanism (Catholic controversy) Art lreasures in war (4)
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Review of Polish Law and Economics
Vols. 1-3 (1928-1931) All Published
MARC Record

Collected Courses / Recueil Des Cours: 39

19324

par Pontes de Miranda - par Joseph-L. Kunz par Marcel Plaisant - par Albert Aftalion -
par W.-E. Beckett — par Boris Nolde - Plaisant, Marcel, Aftalion, Albert Kunz, Josef
Laurenz, Miranda, Francisco Cavalcanti Pontes de, Nol'de, B. E Hague Academy of
International Law

MARC Record

Journal of Law & Economics

© Vols. 1-65#1 (1958-2022)
University of Chicago Law School
MARC Record

Legal Foundations of Capitalism

1v. Madison: Wisconsin U.P, 1959
Commons, John R.; Commons, John R
MARC Record
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Law Journal Library
International & Non-U.S. Law Journals
History of International Law
o Serials

Collections:
Hague Academy Collected Courses Online

Collections:

Law Journal Library

Core U.S. Journals

SCC Online Law Journal Library
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Legal Classics

Taxation & Economic Reform in America Parts | & Il
¢ Economic Reform
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China and International Law [article]
Grotisng, Vol 8, pp. 37-41

Qizhi, He (Cited 44 times)

B Grotiana (n.s) 37 (1987)
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The mtroduction of international law into China did achieve some re- sults_in 1864, in the midst of the
Prussian-Danish War, a Prussian warship seized a Danish ship in Bohai (Chiina's Inner Sea), for which the
Govern- ment of Chin Dynasty lodged a protest 1o the Prussian Government in accordance with the rule of
territorial sea as stated in Wheaton's book, and secured its release. . Howeves, the application of
international kaw in China was not 1o be welcomed in the Western circles. Some of them were hostile
10 such a development In the fear that China could make use of international law 10 oppose and
abol:sh the illegal privileges they enjoyed. In fact, for more than a century, from the Opium War in 1840 1o
the founding of the People’s Republic of China in 1949, the imperialist powers had never conducted thesr
relations with China in accordance with the principies and rules of international law. . The victory of

| the Chinese people’s revolution brought an end to the semi-feudal and sami-colonial history of China
and led 1o a fundamental change of its international position. __ Its practice after its existence testifies

| that R did take 2 correct stihude towards international law.

American Law Review, Vol. 35, issue 1 {(January-February 1901), pp. 5662
35 Am. L Rev. 56 (1901)

@ PathFinder Subjects: international Law; Sovereignty, Government (General)
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, Hampton, 426 U.S, at 113 n.46 {Tiin view of the consequences of the rule it woulsd be appropriate to
require & much more explicit directive from either Congress or the President before accepting the
conclusion that the political branches of Government would consciously adopt [the] policy.. . ). 485 467

U.S. 837 (1684). 486 463 U.S. 29 (1983)
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The basic idoa i that if agencies are to apply their ruies retroactively, it must be becouse Congresa has
expressly permitted them o do exactly that 317 Or consider the presumption against

which means that agencies may not apply statites cutside of the termtorial boundarks of the United
States without clear congres=icoal suthonzation. 318 313, _Gil Co, 499 U.S 244, 248 (1991) ("We

assume that Congreas logisiates against the backdrop of the presuniption aganat extraterritoriality.
2 Al Matching Text Pages (12)

Tum to page 1620

Revuaingly, no coe on the Suprems Court itself rad the provision that wary. The foutth claim i that In
these croumstances, the argument for averruling Chewran is weak-n part because af the power of stare
Gacisia. and in part becauss an entitely new STAM, With respect 1o judical review of ageecy interpmta- tions
of law, would mirecuce a high degree of uncertamty.

Tam 2 page 1623 !

That conxt had lang bien aggresatenly Iviewing ngency action, wspscinlly in th anvironmantal coetest,
anc had bean pressing agencias In disactions favored by envieonmantal groups. 33 The Supreme Court
offared i1 Trarmework in that context,
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1 Chevron as Law [article] PN
-
Georgetown Law Journal, Vol. 107, Issue 6 (August 2015), pp. 1613-1684

Sunstein, Cass R. (Cited 31830 times) g:tig z; 2502;2(:08

107 Geo. L.J, 1613 (2018-2019) Accessed 74 Times

(@ PathFinder Subjects: Jurisprudence; Statutory Interpretation; Courts; Administrative Law; Legal History;
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The basic idea is that If agencies are 10 apply their rules retroactively, it must be because Congress has
expressly permitted them to do exactly that.317 Or consider the presumption against extraterritoriality,
which means that agencies may not apply statutes outside of the territorial boundaries of the United
States without clear congressional authorization. 318 313, ...0il Co., 499 U.S, 244, 248 (1991) ("We
assume that Congress legislates against the backdrop of the presumption against extraterritoriality.
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Chevron As Law

Cass R Sonsrsan®

Chevron, U.S.A., Inc. v. National Resources Defense Council, Inc.. the
Joundation for much of comtemporary administrative law, is under siege.
The cemral objection, connected with longstanding challenges to the
legitimacy of the modern regulatory state, is that the decixion amounts to
an unwarranted transfer of interpretive authoriry from courty to the
Executive Branch. Skepeics think that the transfer is inconsistent with the
propaosition that it is the province of the Judiciary to say what the law is.
To assesy such objectioms, the starting point is simple: whether courts
should defer 1o agency imterpretations of law depends largely on legista-
tive instructions. Under the Constitution, Congress has broad power to
reguire conrts to defer to agency imterpretations (in the face of ambigu-
ity), ov to farbid them from doing so. If congressional instructions are the
touchstone, and if the Adminixtrative Procedure Act is the guiding text,
then it is far from clear that Chevron was wrong when decided, espe-
cially if the text of the APA is considered in its context. Though the argn-
ment for overruling Cheveon iy unconvincing, its critics have legitimate
concerns, Those concerns should be addressed by (1) insisting on a fully
independent judicial role in deciding whether a statute is ambiguous at

vi2 |9|C & Q58|

CHEVRON U. 8. A, « NATURAL RES. DEF. COUNCIL 837
Syllabus

CHEVRON U. S. A. INC. ». NATURAL RESOURCES
DEFENSE COUNCIL, INC., ET AL.

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE DISTRICT OF COLUMBIA CIRCUIT

No. 82-1005, Argued February 29, 1984—Decided June 25, 1984*

The Clean Air Act Amendments of 1977 impose certain requirements on
States that have not achieved the national air quality standards estab-
lished by the Environmental Protection Agency (EPA) pursuant to
earlier legislation, including the requirement that such “nonattainment”
States establish a permit program regulating “new or modified major
stationary sources” of air pollution. Generally, a permit may not be
issued for such sources unless stringent conditions are met, EPA regu-
lations promulgated in 1981 to implement the permit requirement allow a
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PAPERS RELATING TO THE FOREION HELATIONS OF THE URITED STATES, WITH ThE ANMUAL

OF THE TY TED TO COMGRESS ORCEMBER 3, 1900 CHINA.
Mr. Conger to Mr. Hay. UFRINING ASAINEY FORNIGHERS.

Lacaron o8 s e Stares,
Pekin, China , December 7, 1869

Message of the Prosident

Lzt of papery, with sabjeces of
4

No 280, S | regret to repart a very critical state of affairs among the i ies
and thelr conyerts in certain parts of Sharng

The season bas been o poor one—crops have failed oo account of the drought; great
poverty and want prevall An unusuad amount of looting 5 a result, and naturally
the forelgners or their followers come in for the larger share of grief

Early In October last a secret society called “Boxers," In the neighborhood of Ch'in
Ping, assembled with the avowed purpese of driving out foreigners and of
extirpating Christians, but, upon 2id being requested by the missionaries, soidiers
were sent and, on October 28, a confbict ensued which resulted in the killing of
sorw fifry or mare of the Baxers and In dispersing them

T'he trouble then seemed to be over, but unfortunately a number of citizens of the
village where the affair ocourred were kdlled or wounded, in consequence of which
the governor arrested the officer commanding the troops and memarialized the
‘Throne for his impeachment, because, the governor savs, of the mistale in killing
others than the Boxers,

This action of the governor encouraged the Baxers, and they have since rallied
again and are dotng much darmage to the Christian converts, extorting money from
theen, threatening the missions, and giving ample cavse for serious alarm

correapandence

Argrestine epuhlic. (Documents -9}

Ansicia - Hungary {(Docusmnts 10-19)

Belghum | Documents 20-38)

Srazil {Doomments 315-55)
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Upining agjasiae Sorusgnorns

(Documamts 79-133)

Colombila (Decuments 5235331

Demmark {Docoments $34-357)

Dominicas Republic (Documents 5 34~
J41)

Mr. Conger to My, Hay.

Leoariox or e UNitep Srares,
ekin, Ohina, Docomber 7, 1899,

Srr: 1 regret to report o very critical state of affairs among the
missionaries and their oonvemrl’ﬁ certain of Shantung, #

The season has been a poor one—crops have failed on account of the
drought; great poverty and want prevail. An unusual smount of loot-
ing is n result, and naturally the foreigners or their followers come in
for the larger sharo of grief.

Early in October lust a secret society called ** Boxers,” in the uifh-
borhood of Ch'ih Ping, assembled with the avowed purpose of driving
out !ol:iguon and of extirpating Christians, but, upon nid being
requested by the missionaries, soldiers were sent and, on October 18,
a conflict ensued which resulted in the killing of some fifty or more of
the Boxers nod in diapersinz them,

The trouble thon seewed to be over, but unfortunstely a number of
citizons of the village where the affair occurred were killed or wound-
od, in consequonco of which the governor arrestod the officor com-
manding the troops and memorialized the Throne for his impeachment,
;;;::amc, the governor says, of the mistake in killing others than the

XOrs.

This action of the governor encou the Boxers, and they
have since mllied nguin and are doing much damage to the Christiun
converts, oxtorting monoy from them, threatening the missions, and
giving ample cxuse for serious alarm.
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